
 

 
 

Meeting: General Purposes Committee 

Date: 7 June 2012 

Subject: The Localism Act 2011 and Ethical Standards 

Report of: Head of Legal & Democratic Services 

Summary: The purpose of this report is to ensure that the Council has in place the 
arrangements required in by Chapter 7 of the Localism Act 2011 in 
advance of the implementation of this part of the Act on 1 July 2012. 
 

 

 
Advising Officer: John Atkinson,  Head of Legal and Member Services 

Contact Officer: Leslie Manning, Committee Services Officer 

Public/Exempt: Public  

Wards Affected: All 

Function of: Council  

 

CORPORATE IMPLICATIONS 

Council Priorities: 

1. The effectiveness of the Council’s governance arrangements contributes to the 
achievement of all the Council’s priorities. 
 

Financial: 

2. The proposals in this report have no immediate financial implications.   
However, the arrangements adopted by the Council may have financial 
implications in due course.  This is especially the case given that the Council 
is responsible for maintaining a register of interests for all 78 Town and Parish 
Councils in the District and for handling any complaints that may be made 
against parish councillors. 
 

Legal: 

3. The proposals contained in this report comply with the requirements in relation 
to Standards contained in the Localism Act 2011. 
 

Risk Management: 

4. The main operational risks concern the responsibility for supervising the 
arrangements for ethical standards adopted by parish councils.  This is likely 
to impose a considerable burden on the Council’s Monitoring Officer and staff 
in the Legal and Democratic Services Team. 
 

Staffing (including Trades Unions): 

5. Not Applicable.  
 



 

Equalities/Human Rights: 

6. The Code of Conduct adopted by the Council recognises the Council’s 
responsibilities in relation to Equalities and Human Rights. 
 

Public Health 

7. Not applicable 
 

Community Safety: 

8. Not Applicable. 

Sustainability: 

9. Not Applicable. 
 

Procurement: 

10. Not applicable. 
 

 
 

RECOMMENDATION(S):  
 
The Committee is asked to:  
 
1. approve the arrangements for handling complaints set out in Appendix A 

to the report, including deciding whether the Standards Sub-Committee 
should be consulted before an investigation takes place and on the 
measures that are available to the Sub-Committee following a hearing; 
 

2. appoint members to serve on a panel from which Standards Sub-
Committees to be appointed by the Monitoring Officer as and when 
required;  
 

3. approve the proposal to collaborate with Bedford, Luton and Milton Keynes 
Councils to appoint a joint panel of independent persons and to nominate 
one member of the Committee to take part in the selection process on 
behalf of the Council, together with a substitute in case the nominated 
member is unavailable; 
 

4. recommend to the Council that provisions be included in the Council’s 
Procedure Rules governing the business of the Council, the Executive and 
all Committees and Sub-Committees requiring (as now) that: 
 

 (a) any Member who has a interest in an item of business on the 
agenda of the body concerned and is present at a meeting must 
declare the interest; and 
 

 (b) where the interest constitutes a “disclosable pecuniary interest” 
must withdraw from the meeting during the consideration of that 
item of business. 
 

 



 

Background 
 
11. 
 

The Committee received a report on the requirements of the Localism Act 
2011 at its last meeting.  Subsequently, at the Annual Meeting on 19 April 
2012, the full Council agreed the Committee’s recommendation to adopt the 
draft Code of Conduct developed by the Ethical Standards Task Force.   The 
new Code of Conduct will come into affect on 1 July 2012. 
 

12. 
 

There are a number of other steps that the Council must take before 1 July to 
ensure that it ready for the implementation of the relevant provisions of the 
Localism Act from that date.   The Council delegated responsibility for taking 
these decisions to the General Purposes Committee. 
 

13. The following arrangements must be put in place by 1 July 2012: 
 

• Procedures for investigating and making decisions about complaints, 
including identifying any sanctions that may be imposed. 

 

• Appointing independent persons whose views can (and in some 
circumstances must) be sought about complaints relating to the Code of 
Conduct. 

 

• Establishing a register of interests relating to Members and Co-opted 
Members of this Authority and Members of Town and Parish Councils in 
the District. 

 
Arrangements for Handling Complaints 
 
14. Appendix A sets out some draft arrangements for handling complaints relating to 

Members’ conduct.   Appendix B is a flowchart of the process.  The Committee 
is asked to consider whether these arrangements should form the basis on 
which complaints are handled from 1 July 2012.   In particular, the Committee is 
asked to consider the following aspects: 
 

 (a) 
 

Whether, and if so, to what extent Members should be involved in the 
assessment of complaints.   In particular, should the Standards Sub-
Committee be consulted before the Monitoring Officer decides to 
investigate a complaint? 
 

 (b) 
 

What measures should be available to the Standards Sub-Committee 
following a hearing?  These are set out in paragraph 11 of Appendix A. 
 



 

 

Appointment of Standards Sub-Committees 
 
15. The complaints procedure in Appendix A envisages for investigations to be 

authorised and for hearings to be conducted by a Standards Sub-Committee.   
The Committee is asked to appoint a panel of members from amongst the 
Committee’s membership from whom Sub-Committee can be appointed to 
handle complaints as and when required.   It is suggested that a Sub-
Committee should comprise three members of the panel and that the 
Monitoring Officer should be authorised to make the appointments.  We will 
need at least 6 people on the panel to allow for the appointment of a Hearing 
Sub-Committee and three different members to form a Review Sub-
Committee. 
 

16. The normal rules will apply to meetings of the Sub-Committee.   Thus, co-
opted members will have no right to vote.   There is no automatic requirement 
for a town or parish council representative to take part when the Sub-
Committee considers complaints about town or parish councillors. 
 

Appointment of Independent Persons 
 
17. The drafting of the Localism Act 2011 means that existing independent 

members of this Council’s Standards Committee are ineligible to serve as 
independent persons in the new arrangements.  It is possible that the 
government will relax this restriction for a transitional period but the Council 
will need to put in place arrangements to appoint independent Persons before 
the relevant provisions come into force on 1 July 2012. 
 

18. The role of the independent person is to provide an external perspective on 
complaints.  The independent person’s views must be sought and taken into 
account before any decision is made on a complaint that the Council has 
decided to investigate.   He/she can also be consulted by a member whose 
behaviour is the subject of an allegation. 
 

19. The Ethical Standards Task Force suggested that the Council should appoint 
three independent persons. 
 

20. The Monitoring Officers of Central Bedfordshire, Bedford, Luton and Milton 
Keynes Councils have met to consider the requirements of the Localism Act 
and how the four councils might collaborate in preparing for the Act’s 
implementation.   As a result of those discussions, it is proposed that the four 
councils should appoint a joint panel of at least eight independent persons 
who will be available to undertake this role for any of the authorities.   The 
combined fire authorities for Bedfordshire and Buckinghamshire are also 
interested in taking part in this initiative. 
 

21. If the concept of a joint panel of independent persons is adopted, we will need 
to agree between the six authorities what level of allowance will be paid to the 
independent persons and how the costs will be shared. 
 



 

22. A job description for this new role is currently being prepared by the Monitoring 
Officer of Milton Keynes Council with a view to an advertisement appearing in 
June.  If the Committee agrees to this joint approach, it is invited to nominate a 
member to be involved in the selection process.  It may also be prudent to 
nominate a substitute should the nominated member be unavailable for any 
reason. 
 

Register of Interests 
 
23. Under the Localism Act, the Council’s Monitoring Officer is required to establish 

and maintain a register of members’ interests.  The Monitoring Officer is also 
responsible for establishing and maintaining a register of interests for all parish 
councils in the District.  The Act re-introduces the concept of pecuniary interests 
and the Act provides that “disclosable pecuniary interests” will be prescribed in 
regulations. These regulations have not yet been published, so it is difficult for 
the Council to make any progress towards establishing a register at this time. 
 

24. Apart from “disclosable pecuniary interests”, the Council can decide what other 
interests should be registered.   In this respect, it may make sense to establish a 
list of “personal interests” which Members must disclose in the register, but 
which do not disqualify them from participating when items of business that 
relate to those interests are under discussion. 
 

25. Members cannot participate in any discussion relating to an item of business in 
which they have a “disclosable pecuniary interest” and, if the Council’s standing 
orders so provide, Members can be excluded from a meeting during the 
consideration of that item.  However, it seems that once they have disclosed this 
interest to the Monitoring Officer, the Act imposes no requirement on members 
to declare the interest formally at a meeting when the item is under discussion.  
This aspect may also need to be covered in the Council’s standing orders. 
  

26. The Register of Interests for Central Bedfordshire Council and all the parish 
councils in the District must be published on this Council’s website. 
 

27. The Government has yet to publish the regulations prescribing what are to be 
“disclosable pecuniary interests”, though they are apparently in the process of 
consulting certain bodies on the draft regulations.  It is understood that the 
proposals contain definitions that are similar to the existing descriptions. 
 

Town and Parish Councils 
 
28. A modified version of the Code of Conduct adopted by this Council on 19 April 

has been distributed to all Town and Parish Council Clerks for consideration by 
their Councils at the Councils’ Annual Meetings.   A number of Town and 
Parish Councils have decided to adopt the Central Bedfordshire Code of 
Conduct, though the National Association of Local Councils has now issued its 
own model Code of Conduct. 
 

29. Once the Regulations relating to the Register of Interests are available, we will 
need to arrange for Town Parish Councils to produce provide declarations 
form their members for registration and publication on the Council’s website. 
 



 

Conclusion and Next Steps 
 
30. 
 

The Committee is asked to consider the proposals set out in this report and 
agree the recommendations proposed at the beginning of the report in order 
that the Council is ready (subject to the enactment of regulations relating to 
the Register of Interests) to implement the provisions contained in Chapter 7 
of the Localism Act 2011 when these come into force on 1 July 2012. 
 

 

Appendices: 
Appendix A – Draft Arrangements for Handling Complaints 
Appendix B – Complaints Procedure Flowchart 
 

Background Papers: (open to public inspection)  
None 
 


